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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments witli respect to claims 1 1 -22 have been considered but are 
moot in view of the new ground(s) of rejection. The new grounds of rejection are 
necessitated by Applicants amendments to the claims. 

2. Applicant's arguments filed 12/05/ have been fully considered but they are not 
persuasive. The Following reason is why: Applicants argue that the lug element 32 is 
not elastic which does not have a lateral edge joined to at least one side wall. The 

Examiner respectfully disagrees. 

3. The lugs have a lateral edge joined to at least one side wall. The opening in 
Figure 2, defines four walls and the flexible support wall are attached to each other via 
the circumference, which means that the support walls has a lateral edge which is 
joined to at least one side wall. 

4. Applicants further allege that the lug does not have elasticity. The Examiner 
again, respectfully disagrees. Quackenbush discloses that the lugs are "resilient and 
they press any articles inserted through the holes." The Examiner interprets the 
properties of the lug, namely to be resilient and to be able to press articles inserted 
through the holes, to be a degree of elasticity. Applicants' specification does not have a 
definition of this term of degree, except the following extremely broad statement, 

"The support wall 13 preferably has suitable elasticity for the well 3 to be fixed 
into the orifice 2 with adequate friction, yet for the well to be readily removable. The 
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elasticity of the support wall Is achieved by selecting a suitable material and wall 
thickness (Please See Page 4 lines 25-29)." 

Response to Amendment 
Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual Inquiries set forth In Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present In the application Indicating 
obviousness or nonobvlousness. 

7. Claims 11-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Quackenbush (US3390783). 

8. Applicants' claims are toward a device. 

9. Regarding Claims 11-17, Quackenbush discloses the tray for sample vessels, 
comprising: A). An upper surface with a plurality of orifices arranged in matrix 
configuration (See figure 2 Item 8), wherein each of the orifices accommodates one 
sample vessel (See Figures 2 & 3) and, each orifice comprises two straight planar 
positioning walls which define a positioning corner (See Figure 2, orifice, there are two 
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walls which define positioning walls where the tip of the triangle meet & Column 3 lines 
1-5), and B). Wherein the orifices include a planar flexible support wall positioned 
opposite the positioning corner (See Figures 2 & 3 Items 8 & 32), the flexible support 
wall having an upper edge, two lateral edges and a lower edge, the upper surface of the 
tray joining the upper edge of the support wall, wherein the flexible support wall of the 
orifices elastically presses a sample vessel inserted into the orifice towards the 
positioning corner, and wherein the orifices have at least one planar side wall joining a 
lateral edge of a respective flexible support wall to a lateral edge of a respective one of 
the positioning walls (See Figures 2 & 3 Item 31 & Column 3 lines 2-5 & 35-37). 
Quackenbush however, does not disclose that the positioning corner is a right angle. 

10. Quackenbush does however disclose that the holes are triangular in shape. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the angle of the positioning wall to be a right angle, as a design choice 
depending on the shape of the tube to be held in the tray. 

11. Additional Disclosures Included: Claim 12: Each orifice is provided with a 
separate support wall (See Figure 2 Item 32); Claim 13: The positioning walls, the at 
least one side wall and the flexible support wall of each orifice encircle the orifice 
peripherally (See Figure 2 the walls as shown encircle the periphery of Item 28); Claim 
14: The flexible support wall is inclined towards the centre of the orifice (See Figures 2 
& 3 Item 32); Claim 15: Wherein orifices at an outer edge of the matrix include 
outwardly directed positioning walls (See Figure 2); Claim 16: The outwardly directed 
positioning walls of the orifices located at the edge join each other, forming a continuous 
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periphery around the matrix (See Figure 2 Item 30 and 8; Item 30 is a portion of Item 8 
which extends continuously around the periphery); Claim 17: The orifices are disposed 
in arrays of five orifices (an array or five orifices includes an array of four orifices), 
starting from the corner of the matrix, and wherein the flexible support walls of the 
orifices are located at a centre of the array (See Figure 2 flexible support walls of the 
orifices exist at the center of the array). 

12. Claims 11-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Leoncavallo et al (US5080232). 

13. Applicants' claims are toward a device. 

14. Regarding Claims 1 1-22, Leoncavallo et al discloses the tray for sample vessels, 
comprising: A). An upper surface with a plurality of orifices arranged in matrix 
configuration (See figure 2 Item 22) wherein each of the orifices accommodates one 

sample vessel (See Figure 2). 

15. Leoncavallo et al does not disclose that each orifice comprises two straight 
planar positioning walls which define a positioning corner and B). Wherein the orifices 
include a planar flexible support wall positioned opposite the positioning corner, the 
flexible support wall having an upper edge, two lateral edges and a lower edge, the 
upper surface of the tray joining the upper edge of the support wall, wherein the flexible 
support wall of the orifices elastically presses a sample vessel inserted into the orifice 
towards the positioning corner, and wherein the orifices have at least one planar side 
wall joining a lateral edge of a respective flexible support wall to a lateral edge of a 
respective one of the positioning walls, or that the positioning corner is a right angle. 
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16. Leoncavallo et al does however, disclose that the openings may have any shape 
desired (The Examiner interprets this section to give teaching, suggestion, and 
motivation to change the shape to be any shape including squares which include 
positioning walls which have planar support and lateral walls that are positioned at right 
angles). Leoncavallo et al does disclose a flexible support wall having an upper edge in 
relation to a circular shaped orifice (See Figure 2 Item 34), wherein the flexible support 
wall of the orifices elastically presses a sample vessel inserted into the orifice, and the 
orifices have at least one side wall joining a lateral edge of a respective flexible support 
wall to a lateral edge of a respective one of the positioning walls (See Figure 2). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the circular shape of the orifice to be a square, which would have the 
planar positioning walls and lateral walls, angled at right angles, since Leoncavallo et al 
discloses that the orifices may be of any shape desired (See Column 2 line 65 to 
Column 3 line 3). 

17. Additional Disclosures Included: Claim 12: Each orifice is provided with a 
separate support wall (See Figure 2); Claim 13: The positioning walls, the at least one 
side wall and the flexible support wall of each orifice encircle the orifice peripherally 
(See Figure 2, when the shape is changed to a square, this limitation is observed); 
C laim 14: The flexible support wall is inclined towards the centre of the orifice (See 
Figure 2 Item 34, the flexible support wall is capable of being used in this manner); 
Claim 17: The orifices are disposed in arrays of four orifices, starting from the corner of 
the matrix (See Figure 2, the array has an array of six orifices, which includes four 
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orifices), wlierein tlie flexible support walls of the orifices are located at a center of tlie 
array (See Figure 2, the flexible support walls of some of the orifices are located at a 
center of the arrays); Claim 18: A tray for sample vessels comprising: A). Multiple 
square orifice arrays comprised of four orifices (See Figure 2 in relation to rejection of 
Claim 11), wherein each of the orifices in the orifice arrays is defined by a pair of planar 
positioning walls joined to one another along an edge thereof to define a positioning 
corner, and wherein the orifice arrays include a pushing means positioned centrally in 
the orifice array for elastically pushing a sample vessel inserted into an orifice in a 
direction toward a respective one of the positioning corners, wherein the pushing means 
includes planar elastic support walls each positioned in opposition to a positioning 
corner of a respective orifice (See Figure 2, the flexible support walls of some of the 
orifices are located at a center of the arrays). 

18. Additional Disclosures Included: Claim 19: A tray as in claim 18, wherein each of 
the orifices includes at least one planar side wall having lateral edges which join a 
respective one of the positioning walls to the support wall thereof (See rejection to 
Claim 11); Claim 20: Each of the orifices includes a pair of side walls, each of the side 
walls having lateral edges joining respective ones of the positioning walls to the support 
wall thereof (See Rejection of Claim 11); Claim 21: Wherein respective positioning 
walls, side walls and a supporting wall are joined to one another so as to define a 
periphery of each orifice in the orifice array (See Figure 2 in view of rejection to Claim 
1 1 ); and Claim 22: Wherein the at least one side wall has an inwardly bent free edge 
which defines the support wall (See Figure 2 Item 34). 
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19. Regarding Claim 15, Leoncavallo et al discloses the tray as defined in Claim 11, 
except wherein the orifices at an outer edge of the matrix include outwardly directed 
positioning walls. Leoncavallo et al does however disclose that the orifices at an outer 
edge of the matrix include inwardly directed positioning walls. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
the positioning walls to be outwardly directed as a design choice since Leoncavallo et al 
discloses that this configuration is only a preferred embodiment and that it has been 
held that a mere reversal of the essential working parts of a device involves only routine 
skill In the art. In re Einstein, 8 USPQ 167. 

20. Additional Disclosures Included: Claim 16: A tray as defined In claim 15, In 
which the outwardly directed positioning walls of the orifices located at the edge join 
each other, forming a continuous periphery around the matrix (See Figure 2). 

Telephonic Inquiries 

21 . Applicant's amendment necessitated the new ground(s) of rejection presented In 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action Is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply Is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BOBBY RAMDHANIE whose telephone number is 
(571)270-3240. The examiner can normally be reached on Mon-Fri 8-5 (Alt Fri off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Walter D. Griffin/ 
Supervisory Patent Examiner, 
Art Unit 1797 

/B. R./ 



